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A.  The meeting was called to order at 7:32 p.m.

B.  Pledge of Allegiance              

C.  Roll Call / Determination of Quorum

Present:
Mr. Babcock, Mrs. Bollinger, Mr. Timm, Mr. Stinson, Ms. Brueckheimer and 


Mr. Bell

Absent:
Mr. Eriksson 

Also present were Mr. Lyp, Mr. Mandon, Ken Kraus and Mrs. Mitchell

D.  Consideration of Minutes of Previous Meeting
Motion to Accept Minutes from October 15, 2008 was made by Mr. Timm; second by Mr. Babcock.  Motion passed via voice approval.

E.  Audience Participation

None

F.  Old Business and Matters Tabled


None
G.  New Business

None

H.  Preliminary Hearing


None
I.  Public Hearing
1.  Application for subdivision approval made by Douglas W. Mathews for the property located at 800 West Portage Avenue in Porter.

They would like to subdivide the property into equal footage and build a new house on the west side (2-story; 1700 square foot house).  They will demolish the existing house when the new house is finished.  Then they would build a second home in place of the demolished home.

All three requirements for the Public Hearing were met.  Petitioner never received any of the green cards.  Mr. Lyp said that it was not an issue and the Public Hearing could resume.

Public Hearing was opened at 7:40.

No one spoke in favor of the petition.

No one spoke against the petition.

Public Hearing was closed at 7:42 p.m.

Mr. Mandon suggested that the application be approved contingent on the line being moved.

Motion to approve the petition with the condition that the lot line be moved was made by Mr. Stinson; second by Ms. Brueckheimer.

2.  Application for subdivision approval made by Royal Church for the replat of Hunter’s Glen Subdivision in Porter.

Mr. Stinson recused himself because his property is adjacent to the property being discussed in this application.

Mr. Lyp clarified that this is a Public Hearing.  He suggested that the meeting proceed with the ability for the Public to comment. 

Brian Hurley, attorney for C & C Developers was present to represent his clients.  He has come to the conclusion that this plat is as good as it can be made.

Bill Rensburger and Royal Church were also present.

First, the Petitioner’s variance requires that the road with be 125 ft. diameter.  They simply cannot meet that requirement.

Several hardships for them not being able to meet that requirement were mentioned.  First of all they do not feel the variance would be a danger to the public.  It will not be dangerous because the road would only be used by the 8 homes on that road.  The rest of the roads in Hunter’s Glen are 50 ft. wide and they are not hard to access.

Secondly, there is a financial hardship.  If they are required to meet the Town’s standard they would loose a lot of money and that would be a financial hardship.

Michele Bollinger asked Mr. Mandon about the hardship.  He does not believe economics can be used as a hardship, but the fact that there is a limited amount of property is a hardship.

Mr. Bell is concerned with non-conforming lots.   Mr. Mandon suggested that the Plan Commission grant the variance for the Road Width, but not the lot variances.

Michele Bollinger does think that there is a danger in the road width – for the Fire Dept.

Public Hearing opened at 8:03 p.m.

No one was present to speak on behalf of the petition.

Present to speak against the petition were:

Bruce Snyder (860 Quail Ridge Drive) is wondering about the road width.  Would it meet with Town Code?  Mr. Mandon and Mr. Krause agreed that yes, it does meet Town Code.  Also, he is concerned about the possibility of a continuing road.  He is concerned that it would be a pass through.  He feels that it is a congested area already and could possibly become worse.

Ginger Potter (850 Quail Ridge Drive) is concerned about the cul-de-sac width for emergency vehicles.

Public Hearing closed at 8:17 p.m.

There is concern about the possibility of Quail Ridge Path being continued on to neighboring land (property to the west).  Mr. Bell asked that this be put into the record.

Michele Bollinger still is concerned about the fire truck getting down through.  Mr. Mandon said that this is not an issue with Road right of way width.

Motion to approve the application was made by Mr. Brueckheimer; second by Mr. Timm.  Motion passed 4 – 1.

Continuation of Public Hearing from October meeting – 

Mr. Hurley met with the property owner’s and he thinks the meeting was profitable in that it opened up some dialogue.  Mr. Hurley went through the improvements made to the plat since this application came before the Plan Commission.  Sidewalks, right of way, drainage, etc.

Mr. Bell asked Mr. Krause if all conditions have been met.  He believes all conditions have been met.

Mr. Hurley stated that he contacted BP and they determined that the subdivision will have no impact on the pipes.

Public Hearing re-opened at 8:37 p.m.

No one was present to speak on behalf of the replatt.

Remonstrators:  

Bruce Snyder (860 Quail Ridge Drive)

Two Basic Concerns:  Drainage and Open Space

Drainage:  currently have severe drainage issues.  The POA is very concerned that the drainage issues will only get worse.  

Open Space:  They are asking that the Plan Commission uphold their legal rights.  They claim that they have not vacated the open space as the petitioner says they have.  Based on the documents provided¸ they feel the Hunter’s Glen’s open space has not been vacated.  The POA has not been asked to vacate the open space.  Mr. Snyder read from a letter written to Mr. Lyp on July 25, 2008 from the Hunter’s Glen POA.


Public Hearing was closed at 8:46 p.m.

Ms. Brueckheimer stated that she has faith in the Town Engineer that this replatt was going to be an improvement to the current drainage issue.

Mrs. Bollinger questioned the attorney about the open space.  He feels that it is necessary for the people who are buying these lots that they know

Mr. Babcock is wondering who is responsible for this open space.  Mr. Lyp does feel that this is a legal issue.  In 1991, the issue of open space was discussed and the plat that was approved in 1991 does contain open space.  In 1994 the plat was amended; however, it was unclear as to the Open Space and nothing in the Plan Commission’s Meeting Minutes indicates that the Open Space was removed.  His legal opinion, referencing the Town Engineer’s letter, was that that all technical requirements have been met although the Open Space issue is still unresolved.
Mr. Bell was present on the Plan Commission in 1994 and he does not feel that the open space was intended to be vacated.  He does not feel that the Plan Commission should disregard the issue of Open Space.

Mr. Timm, in his review, does not find where the open space was vacated.

Motion to deny the petition based upon the fact that the proposed plat is not consistent with the public record – specifically the open space of Lot A & B are not reflected on the proposed platt was made by Mrs. Bollinger; second Mr. Timm.  Motioned denied 3-2.  A 4-2 decision was needed to pass the motion because of only 5 members voting.

Mr. Lyp said the petition will be deemed denied if there is not an agreement reached by the next meeting.
J.  Finding of Fact


None
K.  Comments from Plan Commission Attorney

None

L.  Comments from Plan Commission Secretary

None
M.  Adjournment

Motion to adjourn the meeting was made by Ms. Brueckheimer; second by Mr. Babcock.  The meeting was adjourned at approximately 9:19 p.m.

_______________________________

Lorain Bell

Chairman

_______________________________

Kara Mitchell

Secretary
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