TOWN COUNCIL MINUTES

JULY 28, 2009

President Michele Bollinger called the meeting to order by leading the Pledge of Allegiance to the Flag.  Also present were Vice President Jon Granat, Council member Micheal Genger, Clerk Treasurer Carol Pomeroy, Attorney Patrick Lyp, Fire Chief Lewie Craig, Building Commissioner Arthur Elwood, Public Works Director Brenda Brueckheimer, Park Superintendent James Miller and Director of Engineers and Economic Development Director Matt Keiser.  Council members David Babcock and Todd Martin were absent.

APPROVAL OF MINUTES

Granat made a motion to approve the minutes as written and Genger made the second.  Vote 3-0.
APPROVAL OF CLAIMS

Granat made a motion to approve the claims of $263,383.91 and $121,483.60 and Genger made the second.  Vote 3-0.

COMMENTS FROM THE FLOOR

Karen Pisowicz of McDashowicz Dr. criticized the Council members for not being more involved in the recent 4th of July festival at Hawthorne Park.  Bollinger and Genger defended the extent of their involvement.
CLERK TREASURER REPORT
Pomeroy presented the Council with write offs for the sewer billing in the amount of $1,447.29 because of  residents having dumpsters, duplicate billing and returned checks.

See attached.  Genger made a motion to approve write offs and Granat made the second.  Vote 3-0.
Pomeroy reminded residents that ACH/EFT authorization forms are available at the Town Hall and if interested to bring a cancelled check to sign up for the transfer.

Lyp reminded landlords that they are responsible for their tenant’s bills if not paid.

FIRE DEPARTMENT REPORT

Craig asked the Council to approve a donation from WBEZ to the Fire Department to be moved to Fire Donations line item 246-001-221.  Genger made the motion and Granat made the second.  Vote 3-0.

Craig also urged residents to place house numbers on both sides of mail box and/or their house.  He said at night in an emergency the houses are hard to find and delays arrival time for them and ambulances.

PUBLIC WORKS DEPARTMENT REPORT

Brueckheimer asked the Council to look at the attached brush removal and grass procedures and she would like to publish in the Chesterton Tribune.

Brueckheimer asked the residents to be patient over the temporarily deferred paving, sidewalk and tree removal due to the delay in property tax distribution from County.

Brueckheimer also is looking for volunteers with adopt-a-ditch program and urged residents to call her.

Brueckheimer also wished Council member Dave Babcock a quick recovery.
DIRECTOR OF ENGINEERS REPORT
Keiser gave an updated report on the stimulus projects.  Oak Hill and Waverly Roads have been submitted to INDOT for a September letting and a November finish date.  Brueckheimer and Keiser have identified the 3 locations for additional storm water pipe improvements before these roads are paved.  Two areas are for future storm water plans and the pipe would serve as a conduit for storm water later.  A 12” RCP pipe at Cardinal Court and a 12” RCP approximately 500’ to the east.  These would cost about $2,500 each.  The Waverly Road and Oak Hill Road storm water is a substantial system and requires more than 2 pipes.  A concept drawing was made and preliminary estimates are approximately $48,584.  The Town has a price of $7,825 to have Haas and Associates complete the drawings.  The Stormwater Board has accepted the engineering service agreement but approximately $50,000 needs to be reserved from Major Moves Fund to pay the contractor to install the storm lines.  The Council by consensus gave permission for Keiser to move forward with the project and take the $50,000 from Major Moves Fund.
Keiser also stated that Haas and Associates have been working on a time and material basis to complete the PER sewer work for either the Congressional Funds or a SRF loan if needed.  Haas gave the Council a contract in December of last year and it was not approved but they were given verbal approval to start the work.  In June Keiser asked them to stop work until we get a signed contract.  At that time Keiser was not sure whether the PER would be required if the Town received the Congressional Funds.  Keiser noted that Haas & Associates has completed about ¼ of the work and if the PER is required by IDEM to release the agreed order it is vital that this PER be completed before that happens so that the upgrades can be completed when the funding becomes available.

Granat made a motion to approve the pending contract not to exceed $40,000 subject to Attorney Lyp’s approval of the contract and Genger made the second.  Vote 3-0.

PARK DEPARTMENT REPORT
Miller reminded the Council that the Art Fair is this weekend at Hawthorne Park.  Admission is $5.00 per person.
Miller also asked the Council for permission to spend $21,574.00 from the CEDIT Fund

for 7 projects (see attached) for repairs, maintenance and improvements.  Bollinger asked Pomeroy if the Park had this amount of money left from their allotment of CEDIT funds and Pomeroy stated that it is close but was not sure of the exact amount.  Granat made a motion to grant the monies but not to exceed their allotment of CEDIT funds and Genger made the second.  Vote 3-0.  Pomeroy was to provide the exact amount to Miller and the Council at a later date.
BUILDING DEPARTMENT REPORT

Elwood presented 13 new contractors for the Council to approve.  Genger made the motion to accept the contractors and Granat made the second.  Vote 3-0.

Elwood presented Dennis Henderlong, a developer, who purchased 4 lots from owner Larry Gough of the Villa’s at Beam Street and Mineral Springs Road.  Henderlong requested a temporary occupancy permit for ½ of a duplex that has been unoccupied.  He noted that the other ½ was issued a temporary permit in 2008.  Elwood said that the temporary occupancy permit has expired.  Elwood said that Gough has not completed the infrastructure that was needed to be done to get an occupancy permit.  The infrastructure includes a passing lane on Beam Street, sidewalks, paving of road, a landscaped berm and construction of 2 blocks of the Porter Brickyard Trail along Beam and Mineral Springs Roads.  Council also noted that the infrastructure bond has expired and needs to be reissued.  Henderlong said he is caught in the middle of Gough and the Council and has a buyer for the unoccupied side of the duplex.  Bollinger said that Gough agreed to submit a timeline for completion of the infrastructure but at this time has not and this is unacceptable.  Lyp advised the Council that issuing a temporary occupancy permit is contrary to the terms of the PUD ordinance governing the development.  Lyp also stated that the issues involved are between Gough and Henderlong not the Town.  Keiser also noted that Gough is not maintaining the undeveloped lots and withholding occupancy is the Town’s leverage.  The Council by consensus agreed not to issue a temporary occupancy permit to Henderlong and will request that Gough attend the next Council meeting.
NEW BUSINESS

POLICE DEPT. CRIME REPORT SOFTWARE

Council agreed to add to next agenda since no one was present from the police department.
ORDINANCE 2009-11 AMENDING EMPLOYEE HANDBOOK

Bollinger noted that this ordinance involves 3 issues.  The Council is restoring Comp time but is limiting it to 32 hours and must be taken within 6 months of accumulation, clarifying calculation of vacation time and unused personal leave which will be forfeited upon termination without reimbursement.  Granat made a motion to number and have 1st reading by title only and Genger made the second.  Vote 3-0.
PORTER BEACH OVERLAY UPDATE

Keiser stated that there is minor clean-up of the verbage for the final draft of the overlay regulations.  Keiser said it would take approximately 90 days to have final adoption of the regulations.  The Overlay Committee plan on submitting to the Plan Commission in August, then a public hearing and then it would go to Council for final approval.  Keiser stated that last week 3 or 4 requests for building permits from Porter Beach residents were presented and he feels that if issued they would be detrimental to the intent of the proposed overlay requirements.  Lyp noted that surrounding towns have issued building moratoriums to temporary halt certain development within their respective boundaries while new zoning laws were being drafted.  Lyp stated that if someone is denied a permit they can appeal Elwood’s decision to the BZA.  Lyp also noted that building permits that have already been issued or are in the application review phase are exempt from the moratorium.  Keiser also asked Lyp if a moratorium could be placed on requests for Porter Beach variances from the BZA and he said that he doesn’t believe that the Council has the authority to do that.  But he stated that Council has jurisdiction over the Building Department and a moratorium is a useful tool so the problems that the new overlay is meant to address aren’t exacerbated in the final months waiting adoption.  Lyp also stated that an ordinance is not required and the Council’s minutes will be the official record of their action.  Genger made a motion to put in place a moratorium for 90 days on issuance of building permits for the defined Porter Beach area located north of Highway 12 and that only permits requiring emergency action would be issued at the discretion of the Building Commissioner Art Elwood and Granat made the second.  Vote 3-0.
COUNCIL COMMENTS

Granat announced that Dave Babcock, Council member, has been hospitalized but is out and doing better.  Bollinger asked to say a prayer for him for a speedy recovery.
Bollinger noted that the Council had agreed to pay NW Indiana Forum $1,500 and that there are 12 communities participating for Baker & Daniels to secure additional federal stimulus money for projects.  She said that sewers are on the top of Porter’s list but asked Council members to get a list together for additional projects.

Granat made a motion to adjourn and Genger made the second.  Vote 3-0.

Dated this ______ day of August, 2009.

_______________________________

______________________________

Michele Bollinger, President



Jon Granat, Vice President

_______________________________

Micheal Genger

ATTEST:___________________________
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