TOWN COUNCIL MINUTES

APRIL 8, 2008

President William F. Sexton called the meeting to order by leading the Pledge of Allegiance to the Flag.  Council members also present were Vice President Jon Granat, Michelle Bollinger, David Babcock and Micheal Genger.  Also present were Clerk Treasurer Carol Pomeroy, Attorney Patrick Lyp, Police Chief James Spanier, and Building Commissioner Art Elwood.  Absent were Public Works Director Brenda Brueckheimer, Fire Chief Lewie Craig and Park Superintendent James Miller.

APPROVAL OF MINUTES:

Babcock made the motion to approve minutes as written and Genger made the second.  Vote 5-0.

APPROVAL OF CLAIMS:

Genger made a motion to approve claims as presented in the amount of $92,911.57 and Bollinger made the second.  Vote 5-0.

COMMENTS FROM THE FLOOR:

Rita Newman 315 Franklin St asked the Council to address letter from Jamie Hogan regarding the BZA approval at Porter Beach regarding the approval of a garage on a non-compliance lot.  The Council stated that they would bring up later in the meeting.

Nancy Hiatt 1297 Essex commended Public Works Director Brenda Brueckheimer, Building Commission Art Elwood and Police Chief James Spanier for handling things in a timely manner.

CLERK TREASURER REPORT:

Pomeroy asked the Council if her office can sell tickets for the Rail Cat baseball game which is a fundraiser for the sesquicentennial this summer.  The Council advised her that would be fine.

ATTORNEY REPORT:

Lyp advised the Council that the Town is still receiving claims from Workforce Unemployment for a former employee Brad Godfrey who resigned to move to Missouri.  He also stated that Pomeroy sent a letter to Workforce in a timely manner plus he wrote a letter in July of 2007.  In January 2008, the Town received another invoice from Workforce with late fees added to the bill.  Lyp advised that he sent another letter to Julie Dougherty which he hopes will resolve this issue.  He advised Pomeroy not to pay the bill.

Lyp also advised the Council that he is still checking on how Boards and Commissions should be paid.  He noted that other Towns in the area do not pay them as employees by withholding taxes as advised by the State Board of Accounts.  He advised Pomeroy to pay them at year end as done in previous years; this will give him over time to review.

POLICE DEPARTMENT REPORT:

Spanier thanked the anonymous donator for the radar detectors that have been installed in police cars.  He noted that these units are the top of the line that they can pick up the fastest car out of a line of 5 or 6 vehicles and warned the residents to slow down.

Spanier asked the Council to approve the purchase of 2 Dodge Chargers.  The cars are fully equipped with all police equipment except for radios, antennas and graphics.  One car is a 6 cylinder with an administrative-detective package and the other has an 8 cylinder pursuit package

for $22,403 and $31,576 respectively.  He is only trading in 1 car for $3,000 trade in.  He is not trading in the other car because they would only give a $500 trade in.  The grand total is $49,979, by consensus the Council told him to proceed with purchase.

Spanier also presented an agreement for approval for the Police Dept. to receive money for accident reports.  The Council tabled until next meeting.

Spanier also reported that the software is finally up and running after almost 3 years.  The grant period was almost running out.  Valor finally brought in another company to fix problems.  Since Spanier has put money away for the maintenance agreement he would like to buy down the contract next year which the Council agreed by consensus.

PUBLIC WORKS DEPARTMENT:

With Brueckheimer on vacation Warren Thiede of Haas and Associates was present to give Council a report on sewers.  

1. He advised the Council that sewer meters for monitoring infiltration of storm water should be in place by the end of the month for the downtown area.  

2. Presented the Council with a proposal for GPS mapping of sewers, manholes, inlets and catch basins in the Town for approximately $21,000.  He felt this would be an asset for the Town for now and in the future.  He noted that it should be done immediately before there are leaves on the trees for better results.  The Council agreed to postpone until Fall.

Babcock asked how the Oak Hill lift station and Thiede advised that they should meet the extended deadline on time.

BUILDING DEPARTMENT REPORT:

Elwood presented the Council with 6 new contractors with all paperwork in order.  Babcock made a motion to accept with Genger making the second.  Vote 5-0.

Elwood said that he has contacted the Porter County Health Dept about the resident on Essex that has had his water shutoff since December and the Health Dept. has given the resident another 3/4 weeks time to get bill paid.

Elwood also commented on the trash issue at a resident home on Arrowhead that the resident has until this Friday to clean his yard.  If not Elwood will issue citation in person.

Elwood stated that the resident on Franklin St is in the process of cleaning yard.

Babcock asked Elwood if he has any new construction permits which Elwood said no but is expecting some soon.  The Council advised Elwood not to issue any new construction permits at this time because of an overflow issue with Chesterton because of heavy rains and snow melting in January, February and March.  The total capacity for the above months was not exceeded just on days with heavy rain.

OLD BUSINESS:

Mark Zaranski of East Oak Hill Road.

Zaranski was back to see if he could connect to Porter’s sewer line because his septic system is need of repair.  He lives in unincorporated Westchester Township and needs the Council approval to connect to sewer.  The Council needs Chesterton’s approval since he is not a town resident. Sexton told Zaranski at this time because of the overflow issues Chesterton has not given permission for connection.  He told Zaranski to come to the May 13th meeting and hopefully they can give him an answer.

NEW BUSINESS:

Sexton brought up the issue of the BZA granting permission for a Porter Beach resident Ray Cahnman to build a 20x28’ garage on a parcel that is 20x100’.  Babcock stated that the BZA should go back and review this request.  Babcock noted that he was told that it will go over 3 lots instead of 1 lot because of how the lots were divided.  He also said that you can not put a 20’ garage on a 20’ wide lot with zero clearance because of roof overhangs.  Sexton stated that the BZA should review the findings of fact and make sure they are in order.  Lyp stated that the BZA cannot review their decision unless a legal appeal is filed within 30 days of decision and the court ask them is review their decision.  Lyp also noted that if there are multiple parcels that Cahnman would need to go to Plan Commission and have them platted into 1 parcel.  Lyp said the BZA should hold an executive session and review and discuss alternatives. Sexton was not happy because last year the Council had turned down this request from the Plan Commission with an unfavorable recommendation.  Babcock said the BZA should be accountable for their actions and have reasons why they granted this request.  Roger Carnell a resident of Porter Beach stated that he attended the BZA meeting which this was granted and noted that all the arguments that were presented in written form were not read.  Lyp advised the Council that they cannot interfere with the BZA variances that are already granted because the petitioner Ray Cahnman could sue the Town to uphold them.  Referring to Jamie Hogan’s letter mentioned above that it is her belief that the parcel for Cahnman’s garage is on 3 lots with 3 distinct tax bills and not 1 lot of record as Porter’s ordinances require.  Lyp told the Council that normally a petitioner gets the lots unified before building, but the BZA has the power to vary Town code.  Lyp was asked if the BZA can grant a variance that was not even presented and Lyp responded no.  Lyp said that he would schedule an Executive session prior to the BZA meeting April 16th.

Genger made a motion to adjourn and Bollinger made the second.  Vote 5-0.
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